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17) Eric A. Posner, “Senator Klobuchar's Antitrust Bill Doesn't Go Far Enough,” ProMarket, available at
https://promarket.org/2021/03/22/senator-klobuchars-antitrust-bill-doesnt-go-far-enough/ (Mar 21, 2021)
18) @ The American Innovation and Choice Act, @ The Platform Competition and Opportunity Act,
® The Ending Platform Monopolies Act,
@ The Augmenting Compatibility and Competition by Enabling Service Switching(ACCESS) Act,
® Merger Filing Fee Modernization Act (MFFMA). 20213 82 11 The Open App Markets Act(Google/AppleS CHANE H|OHE| QAT
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2) Of|ZiCH CF2 &= Scott Galoway, Post Corona: From Crisis to Opportunity (Portfolio, 2020); Josh Hawley, The Tranny of Big Tech
(Regnery Publishing, 2021); Lina Khan, “The New Brandeis Movement: America’s Antimonopoly Debate,” Journal of European
Competition Law & Practice, Vol. 9 No. 3. (2018); Mathew Hindman, The Internet Trap (Princeton University Press, 2018); Tim Wu,
The Curse of Bigness: Antitrust in the New Gilded Age (Columbia Global Report, 2018); Shoshana Zuboff, The Age of Surveillance
Capitalism: The Fight for a Human Future at the New Frontier of Power (PublicAffairs. 2020).
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34) The U.S. House Judiciary Committee’s Subcommittee on Antitrust, Commercial, and Administrative Law, Investigation of Competition
in Digital Markets (2020), https://judiciary. house.gov/uploadedfiles/competition_in_digital_markets.pdf. GAFAO]| gt Zt2dst M|ZHE 2of
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TSI HSALE AEMHBE vt A%o 2 QIHFIQICE New York Times (2021. 6. 15), “Biden Names Lina Khan, a Big-Tech Critic, as
FTC Chair,” https://www.nytimes.com/2021/06/15/technology/lina-khan-ftc.html; CNBC (2021. 7. 20), “Biden to nominate Google critic
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55) MCI Communications Corp. v. American Tel. & Tel. Co., 708 F.2d 1081 (7th Cir.), cert. denied, 464 U.S. 891 (1983). O] EtZ0flA{ o1t
K75t ARQI2 CH40| oldtsl2 Al IHAS 260 LaMH|0|2S CH21t 22 47 QAR MHEIRICE: “The case law sets forth four
elements necessary to establish liability under the essential facilities doctrine: (1) control of the essential facility by a monopolist; (2) a
competitor's inability practically or reasonably to duplicate the essential facility; (3) the denial of the use of the facility to a competitor;
and (4) the feasibility of providing the facility. Hecht v. Pro-Football, Inc,, 570 F.2d 982, 992-93 (D.C. Cir. 1977), cert. denied, 436 U.S.
956, 98 S. Ct. 3069, 57 L. Ed. 2d 1121 (1978). See Otter Tail Power Co. v. United States, 410 U.S. 366, 93 S. Ct. 1022, 35 L. Ed. 2d 359
(1973); United States v. Terminal Railroad Association, 224 U.S. at 405, 409, 32 S. Ct. at 513, 515; City of Mishawaka v. American Electric
Power Co., 465 F. Supp. 1320, 1336 (N.D. Ind. 1979), affd in relevant part, 616 F.2d 976 (7th Cir. 1980), cert. denied, 449 U.S. 1096, 101
S. Ct. 892, 66 L. Ed. 2d 824 (1981).” Id. at 1132-33,

KtMEH ME2 CF2 A Thomas F. Cotter, “The Essential Facilities Doctrine,” in Keith N. Hylton (ed.), Antitrust Law and Economics
(Edward Elgar Publishing, 2008); J. Gregory Sidak & Abbott B. Lipsky, “Essential Facilities,” 51 Stanford Law Review 1187 (1999). Z!
24H(0|20| thet 0|2, Y2, =, FHLICE &3, O|Z2|of, A%H W= x| cist MYo2E ChHES &2 OECD Competition

Committee, The Essential Facilities Concept (1996), https://www. oecd.org/competition/abuse/ 1920021.pdf.

56

57

Verizon Communs,, Inc. v. Law Offices of Curtis V. Trinko, LLP, 540 U.S. 398 (2004): “[Clompelling negotiation between competitors
may facilitate the supreme evil of antitrust: collusion...[W]e do not believe that traditional antitrust principles justify adding the present
case to the few existing exceptions from the proposition that there is no duty to aid competitors.”
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2021 QIE{Lll A EHA

JHolHEES 2 x|
CHAEE HEHH)
JEENIELEY

2018 5¢ 25%0] B4 #go] ZMAE THH A LRt ZHYIHE R (General Data

Protection Regulation, ©]3} ‘GDPR’),& A3 10700] E3l= JEFA Y HE

At o] 71w ZRaA™ 5 Absst 7E oArE el Het A (A122%) 9F HEo

7iQ1 H o]=H (Right to data portability, H|20%)" GDPR o]0 G- A%t 7f1 4R
B3 HAo] EA8kA] G ‘M2 {0l St

$%915o] GDPRo] AR O|EUL E s

ChoRst Alzko] ZAlSAE QuEoR @ olgHe] thet FREH] EAUL
i

Aot o= A ARe 7| QAN BA FAH(E HEA

—

(re-balance)s}tal, @ S-H AT Yol A 7HAA K] A28 0] 55 =X (free movement)
&1, @ 22l o] &AR AR AH| A el Fagto 24 A H| A4S AR
7ol AAE S8 A0 3353t A9 S vk (level playing field)shH, @ 2314
o & glo]g] 7|uke] 1% éi‘—%_](data—driven innovation)sH= 529 A4 E2o] QIUH

A
h
Aoz AT 5 et

P

1) ZAet 01215(2019), “REME 25t 21(4), p. 274

O =0 ot

72) GDPROj| 7HRIHE O|SHS =I5t Zi0] AI’“’& HE HIMo=2 12 W"OIEL_ .:1% | 2247l Ardo|nd, 7ol ool 4
I HOIM HE S o2t ZAIMoZ oigEl A 2015t FIsHe|2I5|0| F(F) Commissioner®! Joaquin Almunia®| 201243 118 ¢

A2 (“Competition and personal data protection”d{|A{ = ZQIEICE HIMEE MER CHS Z30IA &HISt 4= QUCE - https://ec.europa.eu/

commission/presscorner/detail/en/SPEECH_12_860
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2021 QUE{LILI A HiA

TFE), DB ] ARCIIHE BEH A SN AR T, vz
SO ALY P AR 5 £/1%E T Aol 2 op ek g e
Az A REANE FBe] AF ARe A =l FA9t FYol
o7k 22 AYH T Y BAE G AR eIk

1. 7HeIE ol He| 271 1 el

— X

GDPRo|| =9JE 7HQIAE. o] 5L BE JEFA oA HAgH HHY He2A HH
FAZF AP BA 2 A NA] Alggt Aol B35t NI RE P d2E Bt
BEFA = £ MRJAPEE /HAGEA 2] sl glo] thE NI EA 2 Ao
58 A H202 AN E 2=t JEFA7F A8k T2 RN B A 2] 2ol Al 2l
Tt IR E AEsHeE /NAFGEA A A 87 4 A= A FHR20% A2 =
Zre=th o, A4 7, 71 O 2 755t A9 (technically feasible)oll SHY €T

rr

2 32> GDPRO| 7HOIME 0|3 AZ R

DRIHE +Y(CIR20)RH [ Controller
V4 QI RRIKE

@ © C12 QI EARITOA T 23
@ @ CIZ JHQHEXMZIXt0|AH TS
oRE (CI2HoZ 03 753 720 Bzl

Data subject
HEFH|

Another Controller
CHE FHQIE EH A 2| X}

&8 XA 74
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AR ol EAL BE AuzAolA waE nag Aejo] sigaiA, o|Zo] Ae)
BALel Bgo] Bl AR Agto] gitks SJuli ohth. GDPRE thaw e
AN ANNHR o FH AL F55ES T 2713} WSS AT e,

1) 7128 Ol 22| Ch&fo| El= THRIEE

(1) RFAL] 52, Aokl 273t AT &)= /HAEE

GDPR2 7HRIYET} 52jol| 7|Hksto] A 2|e= 737, E= Aol 7|Hkste] A2 =
Aol JERFAE NAGE o]sdE FAD 4 Thal AR (H20% A1%H ().
o171 A F2lol 7|Hste A el s o= HE 77 HO] Ao tiet o] (Hl6F
A1Z) 2t @ W3 7HRAGE L] Aol tet BAZ] S (H9F A2E)E B Letdit =,
A EE 7RG R o] 5d At wet the HJIFEA = AIAR AEd 4 Slth
Aol AT A= JEFAT} Ak FAARRD AleFe] o]gio] Eadt 739 WA Aok
A ol el FEFAS] 2o wt st X E Fsh] fIgt F9-E ZIRTHH6x
A1 b))

GDPRE 7HIg R WhEX AW Hejslojop b 912 Aysta Ak

ot AW Ae] DAR PR Fo, A ol WA )R, FRFR) Frie
olo], 34 W, AP 0|9} B AT UTHA6R). TS, WAHR] =

o
2

b
o

2 FABA, o2l H 02 X7t 7Hest 1074 TAE AAIBEL ATHAI9X).
A E ol gHo] 5 WA Aol LA HAPR Heje] FLolut PAp 7Hs
delehs A 8lig 7t AEFA FolAY BAE AN oy et 7HIHE A 2ot
2 8= AR A2 (general right) = oFEhs S g1 4 Qlrt”

73) Q0§ 7ol 25 0|AKS|(EDPB, European Data Protection Board)2| & 4191 Article 29 Data Protection Working Party(0|3} “Article
29 WP")= 2017\H0]| 24715 C|0|E{ 0| S0j| CHEH 7H0| =21R101| A “The GDPR does not establish a general right to data portability for
cases where the processing of personal data is not based on consent or contract.(p. 8)"2t11 5104, STt H2|7F EXEH JHRIME X2| 2
7Hofl 7 |gtsts ZR0lTH HAL 7HSS ElS 2R HE QICE
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2021 QUIE{SIA A HhA

2) A& 3t ol sl AT E = AP R

GDPR2 7HAH K7} A58 peto] oJste] 2= = 4, 4
olgdS FAE & kil FATTHFI20% A1FHD)). o= de}?ﬂﬁf’a Aol =
tlojejHo] A H 55 (register) 7F QG K. o] 5-H FALS] tdel] sfigdslA R Fo] AT
7[Rk 2 7| 250] Qli= tlole] B A Tt 7ol EFEA] ths AL oJn|ditt

(3) ARFA} AT AR

GDPR2 7HAIHH o] 5 AL tide] He /HAMEE “JEFAZF /HAPH
A Aol A Alg-sF 7H17J E (data provided by the data subject)”2 HYSHCHA 20
AR, A7l BRFA7F AEe NP Eol= FRFA7F SalAM 5250 =
AEe NG E QJoll= FHFA e} 7HGRA B ARe] FTA ol sl A= AAY
U (observed) FHE Z3HETH= Zlo] AHHAQ] Aot} =, JHEFA7}
A gst 7HAG R 7|Hkste] NG R ARV 22 = 5 (inference or deriving) 2]
e Qe HRFA 7} A B3 FEE 55 R ey

2) JHQIEHE O|S(TE) AL"e| 1]

GDPR2 HHEFA7} Apdlol ek /HAGEE the ZHAGEA GAolA A
71E MARBAGAEE] “Gal] glo](without hindrance)” WEE & = A2k H=ol

= AAFRAY AR st F AHALo

A8 71538 wj(when technically feasible)
Al

dEAGYAR stolg AF

74) 2| Article 29 WP 2|74, p. 10
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5 FEARITG(H20= A2%). gh, ARilof] et 7RI R E AleAY AE at¢t
A7 AAHRAZAR st F V]&H o2 T84 QE(technically compatible)’

19148 A 28-S AL LT oS Baehyl et

N

A GEFAE NQIFEE ThE G EA A A AEd w, AP EE Hfet
N EA 2| A= e o] a7t |I=5 SljoF skt o= FEFA Ee T
A EA 2 A ol Jgt ZHQIGE] thet T, AF, MRS Al FstAL AIA7]7]
ot WA, 71, AR Golles B8 e oF drke gz ojsig £ Atk 5

e 2749 olFs ffdll HlE& 7T, 45297 (interoperability) ©] -—r”ﬂ]ﬂxl
&= FEHIZ HoJE o] A 2AS8IAU, WA Hofelof thet els BJshA] s

N

54 Aot 2FH = Hedt 22U 5 27st= A 5ol Wl (hindrance)l
NFotet. NAGEA A= JEFA Y] A PFAatol] wheh 19 ZJAPEE ThE
MAGEA 22l A A5 wl, FE2Bd e THLR HEstofof sHA|T o] 7l o]

HolE g At ThE AQRAAR stolF s TN ANASFES s grg
o

JEAR A= NI EE A5 W, 2ok A, 3

, 7l =)
AEEM 7 AT E 75 $H(structured, commonly used, and machine-readable)”
=

7] WS FEEE, AAGRA A FR7EA IR o] 5H Ak 2%
. AT T2 AP A A A AEsHs FS

of sH=t, o] Ao MEY] F3HY Q= AAES
) sjjof Stk WA e EA FAsk= AL ot} Article 29 WPE o] & 7}2]#
BSOS FE3e AL BHOZ 31K, T3

A= AAES Q418k= A2 o tH(Thus, portability aims to produce interoperable

systems, not compatible systems,).” 2}l Arg st}

75) GDPR Recital 68

76) st LFEO0| Recital 680 HE%|1 =0, “The data subject’s right to transmit or receive personal data concerning him or her
should not create an obligation for the controllers to adopt or maintain processing systems which are technically compatible.”2f 5104
7HRIHE O|SHL| A ZHIFEAME(XIE 51015 SEHd e’ AARS FH|SHES ot o FE Msh= A2 of'de &felst QICE
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